
 October 15, 1999 

 OFFICE OF THE HEARING EXAMINER 

 KING COUNTY, WASHINGTON 

 850 Union Bank of California Building 

900 Fourth Avenue 

Seattle, Washington 98164 

Telephone (206) 296-4660 

Facsimile (206) 296-1654 

 

 

 

REPORT AND RECOMMENDATION TO THE KING COUNTY COUNCIL. 

 

SUBJECT: Department of Development and Environmental Services File No. L99RZ001 

  Proposed Ordinance No. 1999-0447 

   

 JOHN MINDEN FOR JM ARCHITECTS, PLLC 

(Representing William R. and Roxanne Grady) 

 Rezone Application 

 

  Location: Southwest side of Simonds Road at approximately 

    95
th
 Avenue NE, if extended  

 

  Owner:  William and Roxanne M. Grady 

    P. O. Box 158 

    Mukilteo, WA  98275 

 

  Applicant: John M. Minden, JM Architects 

    12115 – 100
th
 Avenue NE 

    Kirkland, WA  98034 

 

 

SUMMARY OF RECOMMENDATIONS: 

 

 Department's Preliminary Recommendation:  Approve, subject to condition 

 Department's Final Recommendation:   Approve, subject to condition 

 Examiner’s Decision:     Approve, subject to condition 

 

 

PRELIMINARY MATTERS: 

 

 Application or petition submitted:   February 19, 1999 

 Complete application:     March 18, 1999 

 

 

EXAMINER PROCEEDINGS: 

 

 Hearing Opened:     October 7, 1999 

 Hearing Closed:      October 7, 1999 
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Participants at the public hearing and the exhibits offered and entered are listed in the attached minutes. 

A verbatim recording of the hearing is available in the office of the King County Hearing Examiner. 

 

 

ISSUES/TOPICS ADDRESSED: 

 

 Rezone 

 Trees 

 

 

SUMMARY: 

 

 Reclassification granted from R4PSO to R8SO; P-suffix removed due to redundancy. 

 

 

FINDINGS, CONCLUSIONS & RECOMMENDATION: Having reviewed the record in this matter, the 

Examiner now makes and enters the following: 

 

FINDINGS: 

 

1. General Information. 

 

 Owner/Developer:  William R. Grady and Roxanne M. Grady 

     P.O. Box 158 

     Mukilteo, WA  98275-0158 

     Telephone: (425) 355-7335 

 

 Architect:   JM Architects, PLLS 

     John Minden 

     12115 - 100
th
 Avenue NE 

     Kirkland, WA  98034 

     (425) 820-3748 

 

 Location:   Located on the southwest side of Simonds Road at 

approximately 95
th
 Avenue NE, if extended (see attachment #1) 

 

 STR:    NW of the NE of Section 19, Township 26N, Range 05E 

(Parcel: 1926059070) 

 Current Zoning:   R4PSO 

 Requested Zoning:  R8 

 Sewage Disposal:  Northshore Utility District 

 Water Supply:   Northshore Utility District 

 Fire District:   Kirkland 

 School District:   Lake Washington 

 

2. Request and Proposal.  The Applicant requests classification of the subject property as 

described above from R4PSO to R8.  As filed, this is a three-fold request.  First, it would re-

classify the subject property from single-family density to multi-family density.  Second, it would  
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eliminate a "special overlay" (SO) from the zoning classification, if approved.  The special 

overlay in this case implements significant tree retention standards.  Third, it would eliminate a 

"P-suffix" site plan approval requirement regarding grading and clearing. 

 

The Applicant further proposes a 28 unit townhouse development on the subject property with a 

calculated density of 7.8 dwelling units per acre (acceptably within the 8 dwelling unit per acre 

maximum established by the R8 classification).  That proposal is not formally before the 

examiner because it requires administrative approval (contingent on approval of the requested 

zone change). 

 

3. Department Recommendation.  The Department recommends granting approval to the 

requested reclassification, except with the respect to the tree retention overlay regulations (which 

the Department recommends be retained).  The Department further recommends that, as a pre-

effective condition, the Applicant be required to dedicate 20 feet of right-of-way along the north 

side of the subject property abutting Simonds Road Northeast, an arterial street.  The Department 

observes further that the P-suffix site plan grading/clearing requirement is now incorporated in 

KCC 16.82.  Thus, removing the P-suffix from the zone classification would remove a harmless 

redundancy but would have no substantive regulatory effect. 

 

4. Applicant.  The Applicant accepts the Department's recommendation as described in Finding 

No. 3, preceding.  Thus, having considered the Department's review and recommendation, the 

Applicant withdraws its request for removal of clearing, grading and special district 

significant tree retention overlay regulations.   

 

5. State Environmental Policy Act.  On June 30, 1999 the Department issued a threshold 

determination of non-significance regarding the above-described request for the reclassification 

and development proposal.  That is, the Department issued its determination that an 

environmental impact statement need not be required to complete this review.  No person, 

agency, tribe or other entity appealed that determination.  This review includes consideration of 

the Applicant's environmental checklist as well as other pertinent environmental documents 

contained in the hearing record.   

 

The subject property is well separated by topography from neighboring single-family residential 

properties.  Further, it is surrounded by other properties that are developed or classified as multi-

family. 

 

6. Circumstances.  The Applicant argues that circumstances in the vicinity affecting the subject 

property have changed since adoption of the current applicable land use plans due to a rapidly 

increasing demand for housing which has raised housing costs.  The 1988 and 1999 King County 

annual growth reports are cited as evidence (see attachments 3 and 4 of Exhibit No. 1).   By 

recommending approval, the Department concurs with this argument.  The Department further 

notes that most properties nearby are already zoned R8 or have already been developed.  

Therefore the subject property is the only property that could accommodate additional density 

and still be compatible with densities on nearby properties.  Finally, the Department observes 

that allowing an increase in density on this site will satisfy a public interest in providing needed 

housing in the Northshore area of King County. 
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7. Department Report Adopted.  The Department's preliminary report to the Hearing Examiner 

dated October 7, 1999 (Exhibit No. 1) is accurate and is incorporated here by this reference.  

Copies of the Department's report will accompany those copies of this report which are provided 

to the King County Council.   

 

CONCLUSIONS: 

 

1. Considering the evidence of record, the requested reclassification is consistent with the public 

interest. 

 

2. The impacts from the changed conditions effecting the Northshore area affects the subject 

property in a manner and to a degree different from the other properties in the vicinity such that 

the existing classification of the subject property is not appropriate.  The increased housing 

demand and concurrent market price increases effects this property uniquely in the Northshore 

area because it is the only remaining property in the immediate adjacency that is not classified R-

8 already.  There is no evidence of record that the changes effecting this property were 

contemplated at the time of last zoning adoption.   

 

3. Only the reclassification recommended below will result from this action.  The actual 28 unit 

townhouse development will be subject to a separate DDES administrative review which 

incorporates the special district overlay protections, sensitive areas review and other land 

development and building codes as they apply. 

 

4. The Department accurately observes that removal of any "P-suffix" regulation applying to this 

property would be inconsequential due to the fact that grading and clearing review is required by 

KCC 16.82. 

 

5. Considering the findings and conclusions above, the requested reclassification will be consistent 

with KCC 20.24.190.D. 

 

6. It would not have been a good idea to repeal the special district overlay.  This same overlay, 

based upon sound environmental and planning rationale, applies to all surrounding properties.  

The hearing record contains no evidence or argument supporting exception of this individual 

property from the special district overlay requirement as it applies to the neighborhood terrain.   

 

RECOMMENDATION: 

 

ADOPT Proposed Ordinance No. 1999-0447 which will APPROVE reclassification of the subject 

property from R4PSO to R8SO subject to the following pre-effective condition: 

 

The Applicant shall dedicate 20 feet of right-of-way along the north side of the subject property.  

Dedication shall be completed within 2 years following Council action.  Failure to comply with 

this condition shall render this reclassification application null and void. 

 

 

ORDERED this 15
th
 day of October, 1999. 

___________________________________ 

R. S. Titus, Deputy 
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King County Hearing Examiner 

TRANSMITTED this 15
th
 day of October, 1999, to the following parties and interested persons: 

 
Bellevue Regional Library   Karen Scharer    Laura Casey 

Roger Dorstad    Wally Swofford    Michaelene Manion 

William and Roxanne Grady   Chad Tibbits    Mark Mitchell 

John Minden    Linda Matlock    Jackie Reid 

Eleanor Moon    Greg Borba     

 

 

NOTICE OF RIGHT TO APPEAL REZONE RECOMMENDATION 

AND ADDITIONAL ACTION REQUIRED 

 

In order to appeal the recommendation of the Examiner, written notice of appeal must be filed with the Clerk of the King County 

Council with a fee of $125.00 (check payable to King County Office of Finance) on or before October 29, 1999. If a notice of 

appeal is filed, the original and 6 copies of a written appeal statement specifying the basis for the appeal and argument in support 

of the appeal must be filed with the Clerk of the King County Council on or before November 5, 1999. Appeal statements may 

refer only to facts contained in the hearing record; new facts may not be presented on appeal. 

 

Filing requires actual delivery to the Office of the Clerk of the Council, Room 403, King County Courthouse, prior to the close 

of business (4:30 p.m.) on the date due. Prior mailing is not sufficient if actual receipt by the Clerk does not occur within the 

applicable time period. The Examiner does not have authority to extend the time period unless the Office of the Clerk is not open 

on the specified closing date, in which event delivery prior to the close of business on the next business day is sufficient to meet 

the filing requirement. 

 

If a written notice of appeal and filing fee are not filed within 14 days calendar days of the date of this report, or if a written 

appeal statement and argument are not filed within 21 calendar days of the date of this report, the Clerk of the Council shall place 

a proposed ordinance which implements the Examiner's recommended action on the agenda of the next available Council 

meeting. At that meeting, the Council may adopt the Examiner's recommendation, may defer action, may refer the matter to a 

Council committee, or may remand to the Examiner for further hearing or further consideration. 

 

Action of the Council Final. The action of the Council approving or adopting a recommendation of the Examiner shall be final 

and conclusive unless a proceeding for review pursuant to the Land Use Petition Act is commenced by filing a land use petition 

in the Superior Court for King County and serving all necessary parties within twenty-one (21) days of the date on which the 

Council passes an ordinance acting on this matter. 

 

 

MINUTES OF THE OCTOBER 7, 1999 PUBLIC HEARING ON DEPARTMENT OF DEVELOPMENT AND 

ENVIRONMENTAL SERVICES FILE NO. L99RZ001 – GRADY PROPERTY: 

R. S. Titus was the Hearing Examiner in this matter.  Participating in the hearing and representing the Department were 

Karen Scharer and Chad Tibbits.  Participating in the hearing and representing the Applicant was John Minden.  

 

The following exhibits were offered and entered into the record: 

Exhibit No. 1 Department of Development and Environmental Services Staff Report dated October 7, 1999 

Exhibit No. 2 Determination of Non-Significance, dated June 30, 1999 

Exhibit No. 3 Notice of Re-Scheduled Hearing, dated August 31, 1999 

Exhibit No. 4 Affidavit of Publication – Seattle Times, dated August 24, 1999 

Exhibit No. 5 Affidavit of Publication – Northshore Citizen, dated August 24, 1999 

Exhibit No. 6 Assessor Map NE 19-26-05 

Exhibit No. 7 P-Suffix Query Results – NS-P2 

Exhibit No. 8 P-Suffix Query Results – SO-220 

Exhibit No. 9 P-Suffix Query Results – KCC 16.82.150D 

Exhibit No. 10 King County Zoning Map 

Exhibit No. 11 Conceptual drawing by Applicant, dated February 19, 1999 

Exhibit No. 12 Letter from Applicant to DDES staff, dated September 
 

RST:sje/vam 

Rezone\L99RZ001 RPT 


